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THE AUSTRALIAN FEDERAL CONSTITUTION. 

I. 

THE news that New South Wales had voted to adopt the 
proposed federal constitution of Australia was received 
with gladness by all who were interested in the extension of 
federal government throughout the world, and particularly in 
its establishment in Australia. This action of New South 
Wales insures that the British Parliament will soon authorize 
the organization of federal government in the Commonwealth 
of Australia. Other Australian colonies had already given 
their assent to the project, but New South Wales refused, and 
without her federation was impossible. Her acceptance was at 
last gained by the concession of certain amendments demanded 
by her, and Australia's entrance into the circle of federal states 
is thus practically assured. 

The colonies of Australasia — seven in number, if New Zealand 
be included — are entirely independent of each other and are 
practically self-governing provinces. Hitherto settlement and 
activity have been largely confined to the coast, and the con- 
nection of the individual colonies with one another has been in 
some cases hardly as close as with the outside world. Gradu- 
ally, however, the separate populations have been drawing 
together. The colonies are still young in years — children 
in experience — but with vast possibilities of development. 
Their present population is estimated as somewhat more than 
four millions — not far from the population of the United 
States at the time of the adoption of the Constitution, and 
somewhat larger than that of the Canadian provinces at the 
passage of their Federal Act in 1867. At the present rate 
of increase, it is estimated by the government statistician of 
Victoria that fifty years hence there will be a population of 
twenty millions. Wealth also is increasing. Through the 
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growth of great sheep and cattle ranches, with the consequent 
extensive exportation of wool, frozen meat and hides, the estab- 
lishment of woolen and other manufactures, and the devel- 
opment of valuable gold fields, there is every prospect of 
continued increase. Nothing further is necessary to bring 
before the mind a realization of the probable future impor- 
tance of a United Australian Commonwealth. 

The movement toward federation is largely of recent date, 
though three stages in its progress may be noted. The first 
occupied the two decades after 1850; the second comprised 
the period of activity of the Federal Council, following 1885 ; 
while the third began in 1891 and culminated in the constitu- 
tion now under discussion. 

The first indication of a plan for united action among the 
colonies is to be found in a proposal of Earl Grey in 1850. 
The main object of the proposal was to bring about uniformity 
in colonial tariffs ; but, though partially adopted, it came to 
nothing. From 1850 to i860 the project of federation was 
discussed from time to time in several of the colonial legisla- 
tures, and committees on the subject were appointed. But 
there seems to have been little general interest in the question, 
and up to i860 all efforts in the direction of federation met 
with complete failure. Shortly after, however, a new form 
of united action, less ambitious but more likely of success, 
was suggested and adopted. From 1863 to 1883 conferences 
of colonial ministers were held at various times to discuss 
certain specified topics, with a view to introducing identical 
proposals in the separate colonial legislatures. Six of these 
conferences were held at Melbourne and three at Sydney ; and 
one also was held at Hobart in 1895, though the period of the 
real activity of the conference scheme practically closed in 1883. 
The scheme proved a failure, because it was found impossible 
to carry out the measures concerted in the conferences. 

But material events were doing more than could any public 
agitation to draw attention to the advantages of closer union. 
The colonies were growing in population and wealth, railroads 
were building and commerce was extending. The inconven- 
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iences of border customs duties suggested attempts at something 
like commercial reciprocity between two or more colonies. 
New political problems also helped to arouse public interest. 
Heretofore there had been little fear of foreign aggression and, 
hence, no feeling of the need of united action for common 
defense ; nor had there been any thought of the extension of 
Australian power and interests beyond the immediate bound- 
aries of the different colonies. But the period from 1880 to 
1890 witnessed a change in this respect. It was during this 
period that much feeling was aroused against the influx of 
French criminals, escaped from the penal settlements in New 
Caledonia. The difficulties in regard to New Guinea belong 
also to this decade. Suspicion of the designs of Germany upon 
that part of the island of New Guinea nearest the Dutch 
boundary led to the annexation of its eastern portion by the 
Queensland government. This action was disavowed by the 
British government under Gladstone, and the fears of the colo- 
nists were ridiculed ; but almost immediately after the northern 
half of New Guinea was forcibly taken possession of by Ger- 
many. The indignation of Australians was extreme, and the 
opinion was freely expressed that the colonies would have to 
unite to protect their own interests. Finally, this was the time 
of the French designs on the New Hebrides Islands and of 
German movements with reference to Samoa. 

These conditions, economic and political, affected all the 
colonies more or less intimately and resulted in the first real, 
though loose, form of federal union. At the instigation of the 
Honorable James Service, premier of Victoria, a convention 
met at Sydney, November, 1883, composed of delegates from 
all the colonial governments. This convention adopted a bill 
providing for the establishment of a Federal Council, with 
power to deal with certain specified subjects and with such 
other matters as might be referred to it by two or more 
colonies. Among the more important subjects specifically 
referred to the Council were the relations of Australia with the 
Pacific islands, the influx of criminals, extradition and the ser- 
vice of civil process of a court out of the jurisdiction of its own 
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colony. New South Wales and New Zealand refused to agree 
to the bill, but it was adopted by the other colonies ; and the 
Imperial Parliament, in 1885, passed an act permitting such a 
Council to be called into existence at the request of any three 
colonies, to be joined by other colonies as they saw fit. Meet- 
ings of the Council took place in 1886, 1888, 1889 and 1891, 
but very little was accomplished. 

That the Federal Council was a very weak affair is obvious. 
Politically its importance was lessened by the fact that New 
South Wales, the most powerful of the colonies, refused to 
support it. This was largely due to the antagonism of Sir 
Henry Parkes, who, with others, wished either a union in which 
New South Wales should predominate or none at all. The 
smallness of the Council — only six to eight members, chosen 
directly from the colonial governments — made it inevitable 
that it could not command the attention of the general body of 
citizens. Its meetings were very formal and very insignificant. 
More than this, participation in the Council was entirely 
optional. Not only might a colony remain outside from the 
start, but a delegate might withdraw at any moment, on the 
passage of any act objectionable to his government. As Pro- 
fessor Bryce said in Parliament, in discussing the bill : " A 
Federation which offers to any member of it the right to with- 
draw as soon as its wishes are not gratified, is clearly a Federa- 
tion of the feeblest and most transitory kind." A further 
source of weakness was the absence of executive or judiciary 
and the fact that the Council had no control over revenue. 
Its charter was plainly, to quote Bryce once more, "a very 
scanty, fragmentary, and imperfect sketch of a Federal 
Constitution." Yet the Federal Council had a certain impor- 
tance, in that it drew attention to the possibility and need of 
a strong federation. Beyond this it accomplished little. 

Meanwhile, interest in a more adequate form of federation 
was growing. In 1890 Sir Henry Parkes proposed a plan for 
federal union of a real and vigorous sort. At his suggestion, a 
conference met at Melbourne, February 6, 1890, to decide on 
the best method of getting the question into definite shape for 
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consideration. The conference adopted resolutions recognizing 
the services of the Federal Council, but urging that the devel- 
opment in the past decade of the 

national life of Australasia in population, in wealth, in the discovery 
of resources, and in self-governing capacity . . . justifies the higher 
act, at all times contemplated, of the union of these colonies under 
one legislative and executive government.* 

Provision was made, also, for the calling of a convention to 
draw up a constitution. ^ The resolutions met with consider- 
able opposition as well as favor. It was held in some quarters 
that the powers of the Federal Council might be so enlarged 
as to meet the needs of the time; while others based their 
opposition, at least partly, on suspicion of the motives of Sir 
Henry Parkes in pushing forward the movement, since the 
refusal of New South Wales to share in the work of the 
Federal Council was largely due to his hostility to federal 
union some years earlier. Nevertheless, in accordance with 
the decision of the conference, delegates from the several 
colonies convened at Sydney, March 2, 1891 ; and with the 
work of this convention began the third and final stage in the 
federation movement. 

The Sydney convention formulated a bill, embodying a draft 
of a federal constitution, and then resolved that provision 
should be made by the several parliaments to submit it to the 
people in such manner as each colony should see fit. After its 
adoption by three of the colonies, the Imperial Parliament was 
to be asked to sanction its establishment as the constitution of 
the united colonies. In accordance with this plan, the parlia- 
ments began the consideration of the draft. But there was no 
sufficient external pressure to bring about an immediate discus- 

1 National Australasian Convention, 1891, Proceedings, p. i. 

^ It is of interest to note that, in his speech in defense of the resolutions, 
Parkes made continual reference to Canada and the United States as the examples 
best fitted to be followed, and quoted from a private letter from the historian 
Lecky the opinion that had such a union existed " in the American colonies in 
the last century, it is probable that their quarrel with England would have been 
avoided." 
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sion and an early settlement.^ Provincial politics interfered 
with its progress ; for any time, however distant, it was thought, 
would answer for the consideration of such a question. Pre- 
miers hesitated to risk position by espousing what was still a 
doubtful cause. The result was that nothing was done. The 
financial crisis of 1893 gave politicians as well as business men 
other things to think about, and in time the bill dropped out 
of politics altogether. 

Meanwhile, federation leagues had been organized in different 
colonies, and in 1 893 delegates from a number of these leagues 
met at Bendigo, Victoria. It was felt that a mistake had been 
made by the convention of 1891 in referring its bill to the 
several parliaments for discussion, without providing any uni- 
form method of getting it directly before the people. The 
parliaments had simply shelved the bill, giving the people no 
chance to consider it. Consequently, after adopting the bill 
of 1 89 1 as a basis of discussion, the Bendigo conference 
resolved to urge the colonial parliaments to pass uniform 
enabling acts for a new convention — its members to be elected 
by popular vote — to frame a constitution which should be 
submitted to the people for approval. 

This proposal met with general favor and resulted in the 
calling of a meeting of the premiers of all the colonies at 
Hobart in January, 1895. There an enabling bill was drafted 
which five premiers agreed to lay before their respective parlia- 
ments. It provided for a convention chosen directly by the 
electors of the colonies, which was to draft a constitution and 
then adjourn for a brief period, to give opportunity for discus- 
sion and proposals for amendment by the colonial parliaments. 
On reassembling, the convention was to reconsider the consti- 
tution in the light of these amendments. Finally, the constitu- 
tion was to be submitted to a vote of the electors of the colonies ; 
and, if approved by three colonies, the Imperial Parliament 
was to be asked to pass an act for putting it into effect. 

It took two years to get this machinery into working order. 
At length, however, the requisite authority was granted by five 

1 Cf. Parkes's Fifty Years of Australian History, /arxiVn. 
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colonies : New South Wales, Victoria, South Australia, West- 
ern Australia and Tasmania, Queensland and New Zealand 
declining to participate. On March 22, 1897, the second con- 
stitutional convention assembled at Adelaide. This convention. 
drew up a new federal constitution, based upon the draft of 
1 891. Between May 5 and September 2 the constitution was 
discussed in each of the parliaments. When the convention 
reassembled at Sydney on March 2, as many as seventy-five 
amendments were reported as suggested by the different colo- 
nies. Many were of an insignificant character and many were 
practically identical. The constitution and proposed amend- 
ments were discussed in two sessions of the convention, which 
finally adjourned March 16, 1898, its work then being ready 
to submit to the people. In June a popular vote resulted in 
the acceptance of the constitution by Victoria, Tasmania and 
South Australia; but the failure of the parent colony. New 
South Wales, to adopt it blocked all hope of federal union for 
the moment. Recently, however, at a conference of colonial 
premiers certain amendments demanded by New South Wales 
were agreed to in part, and upon a second vote the constitu- 
tion, as amended, was accepted by that colony. This practi- 
cally insures the establishment of Australian federation. 

II. 

Three possible plans of federation may be said to have had 
consideration between 1891 and 1899. First, that of a loose 
confederacy, having some such power as had the United States 
under the Articles of Confederation. Such a union might 
easily have been developed out of the already existing Federal 
Council, by the imposition of certain new duties and the addi- 
tion of some form of executive control. But it is enough to 
say that this plan met with little favor in 1891, and in the later 
years ceased to have any important supporters. 

A second plan may be spoken of as the Canadian plan. 
In it a strong central government completely overshadows the 
powers of the constituent states. Ta the central government 
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are reserved all powers not specially delegated to the states. It 
might seem as though the Australians would naturally have 
adopted this form of federation, following the example of 
Canada. And, indeed, it was seriously considered by Sir 
Henry Parkes in his first proposals, before the calling of the 
convention of 1891, and by many speakers at that convention. 
But it soon became clear that the colonies were much too 
jealous of their state powers and privileges to think of aban- 
doning them so completely as federation of this type would 
demand. This plan, therefore, gradually ceased to be referred 
to, except by way of pointing its dangers. 

The third type of union which seemed open to the colonies 
lies intermediate between the other two and is essentially the 
American idea. The state is to be its own master in matters 
involving state interests alone, and all powers not expressly 
delegated to the federal government, or implied in such expressly 
delegated powers, belong to the states. It is this type of feder- 
ation which the Australian colonies have adopted. So far as 
it differs in this respect from the federal plan of the United 
States it tends toward the Canadian model : that is, the powers 
delegated to the central government are much fuller than is the 
case with us, though the type of federation is the same. By 
this it is not meant that the method of government is the same ; 
but merely that, so far as both countries are or propose to 
become federations, a similar federation plan is favored. The 
forms of government to carry out this federation idea differ 
radically. And, after all, the power of the form and method 
of government to modify and direct the development of any 
federation type is so great that in the last resort these are all- 
important. 

Even in regard to the general federation type our constitution 
was not deliberately taken as the model. Our form of govern- 
ment was, however, studied carefully; and it is of interest to 
see how the understanding of its working advanced as the 
interest in the federal movement increased. The gain in accu- 
racy of knowledge of the United States government, from the 
convention of 1891 to that of Adelaide in 1897, is striking. On 
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nearly every constitutional subject the example of the United 
States was quoted. On the question of a federal supreme court, 
on the relative position of the two legislative houses, on the 
method of electing senators, in regard to money bills and on 
the subject of state equality there was a strong disposition to 
be guided by the constitution and history of the United States. 
But on many other points the disapproval of our system was 
marked ; and the federal type itself was adopted, not so much 
because of our example, as because the conditions of Australian 
political life demanded it. To quote from Mr. Alfred Deakin, 
himself a prominent advocate of federation, in reference to the 
constitution of 1891 : " The bill produced may be fairly claimed 
to be the necessary outcome of the political experience of the 
colonies up to date. . . ." * 

A brief outline of the constitution which has been approved 
will be of use at this point. Parliament consists of two houses, 
one representing states and the other population; and both 
senators and representatives are to be chosen by direct vote 
of the people of each state. Money bills must originate with 
the lower house and may not be amended by the senate ; but 
bills appropriating money for ordinary governmental expenses 
must deal with that subject only. The executive is the Governor- 
General, with a Federal Council and a ministry of, for the 
present, seven members. A Supreme or High Court of Aus- 
tralia is established which shall interpret the constitution, try 
cases of federal interest and act as a court of last resort. 

The states are to retain all powers not delegated to the 
commonwealth. The powers of Parliament are, however, very 
large. Among the subjects upon which it is empowered to 
legislate are the regulation of foreign trade and commerce ; the 
raising of revenue, the surplus from which is to be divided 
among the states ; naval and military matters, and treaties ; 
postal, telegraphic and telephonic service; coinage, banking 
and the issue of paper money; insurance extending beyond 
state limits ; bankruptcy, copyrights, patents, naturalization 
and immigration; the control of foreign corporations formed 

1 Scribner's Magazine, June, 1891. 
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within the commonwealth ; marriage and divorce ; old age 
pensions ; and quarantine regulations. Parliament may also, 
with the consent of a state, take over the railways of the state 
or authorize the construction of new railways within its borders. 
It may legislate in regard to arbitration to settle industrial 
disputes extending beyond the limits of a single state ; may 
assume the whole or a ratable proportion of the debts of the 
states ; and, finally, may enact laws for a state on any matter 
referred to it by the parliament of that state. 

A glance at the causes which have led to the desire for fed- 
eration reveals, at the same time, some of the difficulties in its 
way. The subject of defense is, of the more pressing reasons, 
the one on which there is the greatest unanimity. The impos- 
sibility of defending eight thousand miles of coast by means of 
forces under half a dozen different commands was plain to all, 
and the only objection to federal control over this matter arose 
from the dread of a large standing army and the burdens 
incident to it. 

On the subject of state debts opinion was more seriously 
divided. The public and private debts of the Australian states 
are enormous. Entirely aside from municipal and county 
debts, the total state debt is not far from ;^2CX3,ooo,ooo. The 
states have assets in the form of land, railways, public works, 
etc., which, in the future, should abundantly cover the debts ; 
but for the present, at least, the burden is heavy. Hence, one 
of the advantages hoped from federation is the reduction in 
interest which could be effected by consolidation of the various 
state debts. A reduction of from one to one and one-half 
millions annual interest may, it is thought, be gained by con- 
solidation. On the other hand, if the state debts are assumed 
by the federal government, the state assets may have to be 
turned over, and there is a strong opposition to federal control 
of state railways and other properties. 

At the same time, a powerful argument for central control is 
the need of single direction of railways as part of the defenses 
of the country. This is the more important in Australia, since 
the great distances between the colonies and between their 
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chief cities make it easy for an enemy to follow the principle 
of " divide and conquer." It is suggested that one of the first 
duties of the new government must be to build a railway con- 
necting Western Australia with Queensland — that is, an east 
and west transcontinental line. By the proposed constitution 
the central government may assume control of all or part of 
the railways in each state, if the state consents, though such 
consent is not likely to be given at present ; and it has entire 
authority, regardless of state consent, with respect to transport 
for the naval and military purposes of the federation. 

The tariff is naturally another cause of serious agitation. 
Protection is the policy of all the colonies except New South 
Wales, and this implies discriminating duties against each other, 
as well as against the outside world. Each colony raises a 
considerable portion of its revenue by duties on goods coming 
in from the neighboring colonies. The advantage of a uniform 
tariff it is hardly necessary to discuss. In general, there can 
be but one opinion in regard to the vexatious character of 
internal border duties, and this has been looked upon for many 
years by a large number in the colonies as the strongest reason 
for federation. 

At times there has, indeed, been a strong feeling against 
giving up the particular colonial tariffs. Western Australia 
has, perhaps naturally, been most eager to retain her tariff. 
She is the youngest of the colonies; her prosperity is very 
recent ; her population is scant ; the distance between her and 
the other colonies is great ; she produces little for herself as 
yet ; and perhaps one-half of her revenue comes from duties 
on goods brought in from the other colonies. Should this 
revenue be given up, some form of direct taxation will have to 
t^e resorted to ; and in view of the greatness of her public debt, 
this is not looked upon with any favor. Special consideration, 
therefore, has been shown this colony in the new constitution, 
in that for five years after the imposition of uniform duties 
she may retain her tariff as against the other colonies, reducing 
the rate, however, by one-fifth each year. 

By each of the other colonies, except New South Wales, the 
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whole revenue derived from a tariff operating against the other 
colonies must be abandoned at the start. On this point, 
however, there is substantial agreement, since it has become 
plain that protection against the outside world is to be the 
policy of the federal government when it shall be inaugurated. 
But this does not entirely remove the fears of the different 
colonies. The construction of a tariff bill is so delicate a mat- 
ter, offering such unlimited opportunities for the exercise of 
the arts of Satan and for the genius of " Napoleons of finance," 
that each colony fears lest its special interest may be sacrificed 
for the benefit of a neighbor. Here is seen one cause of the 
bitterly hostile feeling between the large and the small states. 

A further difficulty of a serious nature has arisen in regard 
to a plan for the distribution of the surplus revenue from the 
federal tariff and excise. It is expected that the federal revenue 
will be much too large for the ordinary expenses of government, 
providing the state debts are not assumed, though perhaps not 
large enough in case of such assumption. The latter alterna- 
tive is improbable at present, though permitted by the new 
constitution, since it would probably involve the raising of 
additional revenue for state expenses by direct taxation, to 
which the states, in their present financial condition, are 
strongly opposed. But the return to the states of a surplus 
raised by import and excise duties would remove the need for 
such an expedient. It was thought necessary, therefore, to 
devise a system of accounting which would give to each state 
a fair portion of the surplus. Hence, it has been provided 
that, after the establishment of uniform duties, for which a 
period of two years is allowed, accounts shall be kept for 
five years, showing the actual destination of dutiable goods, 
and a monthly balance shall be struck, showing the amount 
of revenue raised on goods in each state, less the share of each 
state in the general expenses of the federal government. This 
balance must be paid to the states. It is also provided that, 
under any circumstances, three-fourths of the revenue thus 
raised must be divided among the states, the remaining one- 
fourth alone being applicable to the expenses of the central 
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government. The states will thus be assured of at least three- 
fourths of the revenue from customs and excise In case the 
state debts are assumed by the federal government, the three- 
fourths of the total revenue thus reserved shall be used to meet 
the interest on such debts. This rather clumsy arrangement, 
involving a very complicated system of federal bookkeeping, 
and sure to be followed by discontent on the part of the 
states, is one of the least satisfactory sections of the constitu- 
tion. It has met with incessant and severe criticism. The 
clause in regard to the division of three-fourths of the revenue 
among the states — often called the "Braddon blot " — is espe- 
cially objected to, and at the demand of New South Wales the 
operation of this clause has been limited to ten years. 

As to the regulation of internal trade and commerce, the 
demand for uniformity of law was conspicuous throughout the 
movement for federation. By the new constitution this whole 
subject is confided to an interstate commission, whose precise 
powers are, however, to be determined by the federal Parliament. 

The control over waterways is another subject assigned to 
the federal government. The condition of the country is such 
as to make this almost a vital question. 

Australia is a dry country [as one has put it] ; the vast areas of 
level plains, through which the rivers run as outlets for the floods 
that fall just inside the mountain ranges, are almost rainless, so that 
the use of the rivers as means of irrigation is regarded as infinitely 
more important than their use as highways of commerce. 

Hence the unwillingness of New South Wales, which now con- 
trols most of the rivers, to surrender such control to the federal 
government. But both South Australia and Victoria are inter- 
ested in the use of the rivers for navigation, because of their 
trade with the interior of New South Wales. The discussion 
on this question at the Melbourne convention was extremely 
bitter, so that reports from different sources spoke of the 
possibility of complete failure because of it. But at length 
an agreement was reached, by providing that the " trade and 
commerce clauses " of the constitution shall not abridge the 
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right of a state or its citizens to a reasonable use of the water 
of rivers for conservation or irrigation. 

Such are some of the more important economic reasons for 
federation, as well as the sources of difficulty in effecting it. 
On the constitutional side, the most serious difficulty in the way 
of success was the problem of states' rights. As in every case 
of attempted federation, the smaller states feared the larger 
and wished to put restraints upon their power, while the larger 
states were unwilling to receive the smaller into equal standing, 
regardless of population. Time and again in each conven- 
tion a successful issue was imperiled by these feelings. First 
Victoria and later New South Wales threatened to wreck the 
Adelaide convention by withdrawal, Victoria gaining for a time 
the satirical title of the "Portmanteau Colony," because of the 
declaration by her delegates that they would pack their port- 
manteaus and depart in case their wishes were not granted. 

Closely connected with the question of the relative weight of 
the different states was that as to the control of money bills 
in Parliament. Should they be subject only to the authority 
of the House of Representatives, standing for population, or 
might the Senate have the power of amendment ? This 
involved the whole problem of the ultimate control of the 
most important field of legislation, including the question of 
the equal authority of states, irrespective of population. If the 
power of amending such bills should be denied to the Senate, 
the domination of the popular house, and hence of the larger 
states, would be inevitable. It is natural, therefore, that the 
smaller states should have fought strongly, even bitterly, to 
maintain the Senate's right of amendment; but the decision 
went against them, as will be indicated presently. 

Two conditions give to the Australian constitution an essen- 
tially different character from that of the United States. The 
first of these has to do with the governmental system with 
which Australians are familiar. After the example of the 
mother country, the colonies have adopted the cabinet system. 
This involves a responsible ministry and the supremacy of the 
House of Representatives. But such a system is quite incom- 
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patible with the presidential system of the United States. The 
latter rests upon the complete separation of the legislative and 
executive departments ; the former, upon their union. Sub- 
stantial equality between the two legislative houses is possible 
under our system, but the cabinet system makes this quite 
impossible. The house to which the ministry is responsible 
must, in the nature of things, be the ruling body; and the 
limitation of the Senate's control of money bills, which is neces- 
sary if the ministry is not responsible to it, weakens still further 
the authority of that house. In the federation plan, however, 
the upper house, or Senate, is intended, in theory, to oppose 
the authority of states to the authority of population, repre- 
sented in the lower house. But, with the superiority which the 
cabinet system gives to the lower house, the real weight in 
legislation will, in the case of Australia, rest with the two 
most populous colonies. New South Wales and Victoria. In 
short, in a federation including large and small states equality 
of the states in legislative influence is incompatible with the 
principle of ministerial responsibility to a house based on popu- 
lation. Whatever the theory may be, therefore, in fact the 
smaller Australian states must yield to the superior power of 
numbers in the larger states. In practice, either the cabinet 
system or the presidential must be selected, since a workable 
combination of the two, in a federation, seems difficult if not 
impossible. Naturally the Australians prefer their own sys- 
tem ; and, however great the influence of the United States may 
have been in some particulars, the adoption of the cabinet 
system for the federal government makes it impossible that 
our presidential system should have been largely followed as a 
model. 

Right here we come upon the point of greatest dispute in 
the Australian plans. At every convention the same difficulty 
manifested itself, the same contest arose and the same threats 
of withdrawal were uttered. The question at issue was that 
of the constitutional relation of the two houses in reference to 
the control of finances. From the first it was agreed that two 
houses are necessary, one to stand for the equal representation 
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of the states, the other to represent population. Without the 
first the small states refused to federate, and it was conceded 
by the larger states that so much must be granted ; though, 
even after the long contest at Adelaide had issued in an agree- 
ment that an equal number of senators should be chosen from 
each state, the Parliament of New South Wales voted to amend 
the provision by substituting proportional representation accord- 
ing to population, the basis thus becoming the same as in the 
House of Representatives. This amendment was, however, 
rejected by the reassembled convention. 

But if the ministry was to be responsible to the House of 
Representatives, the Senate, in its comparatively secondary 
position, could not be permitted to have an equal control over 
important money bills. The smaller states were eager to give 
the Senate the power to amend and reject, though not to origi- 
nate, such bills. Here was a crucial point. In order to gain 
their position some delegates of the smaller states were willing 
at times to go so far as to abandon the cabinet system and in its 
place to adopt either the American executive or its modified 
offshoot, the Swiss cabinet, the members of which are selected 
by the two legislative houses for a definite term of years. This 
proposition never had the slightest chance of success, but it 
indicates the intensity of the antagonism on the subject. 

The agreement which was finally reached is in appearance a 
compromise, though in fact a victory for the larger states. 
The Senate may reject, but not amend, taxation bills and bills 
appropriating money for the " ordinary annual expenses of gov- 
ernment." And it is expressly provided that " laws imposing 
taxation shall deal with the imposition of taxation only " ; and 
that " the law which appropriates revenue or moneys for the 
ordinary annual services of the government shall deal only with 
such appropriations." This forestalls the familiar device of 
"riders." It is provided, further, that bills which the Senate 
may not amend may be returned by it to the House of Repre- 
sentatives with the suggestion of changes which it approves, 
the House being at liberty to consider or disregard the sug- 
gested changes as it sees fit. 
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The power over bills of greatest importance rests largely, 
therefore, with the House of Representatives, which will be 
controlled by the larger states. Yet the Senate may reject 
such bills and thus thwart the will of the ministry and its 
majority in the House, to which it is responsible. There being 
no way of coercing the upper house, as in the British Parlia- 
ment by the appointment of new peers, a deadlock may arise. 
It will be seen that this condition of affairs, likely to arise under 
the cabinet system, is an acknowledgment, at bottom, that the 
house representing population must rule, and that any real 
equality between the two houses is impossible. Hence various 
plans have been suggested to end a deadlock. A referendum 
to the direct vote of the people was considered but rejected ; 
for this also would be simply decision by population. The plan 
finally devised, as amended to meet the wishes of New South 
Wales, provides that, in case the Senate rejects a bill passed 
by the House of Representatives, a dissolution of both houses 
may be ordered ; if the newly elected House of Represent- 
atives repass the bill and it is rejected by the new Senate, 
the Governor-General may call a joint session of the two 
houses, in which a majority vote in favor of the bill shall be 
decisive. Finally, therefore, population will control. 

The second condition which clearly separates the Australian 
federal plan from our own, and which strikes the observer most 
forcibly, is the vastness of the powers given to the central gov- 
ernment. While it is true, as has been indicated, that powers 
not delegated to the central government are retained by the 
states, this is seen to be of far less consequence than with us, 
when one realizes what are the powers thus delegated. Among 
the important subjects which fall within the legislative author- 
ity of the federation, and which are reserved in the United 
States to the states or to private control, may be mentioned 
divorce and marriage, old-age pensions, insurance except where 
confined to one state, bills of exchange and promissory notes, 
control of trading and financial corporations, control of tele- 
graphs and telephones, control and construction of railways 
(with the consent of the state involved), and arbitration in 
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respect to industrial disputes extending beyond the limits of any 
state. It is plain, moreover, from this list that the advance 
of the Australian colonies in the direction of " state socialism " 
has been incorporated into the new federal plan of govern- 
ment. The powers of the federal government, while resting on 
a thoroughly democratic basis, are to be large and radical. 

These are, then, some of the principal features of the consti- 
tutional system which the Australian colonies propose to set 
up. The possibilities of a consolidated Australian power, in 
reference to the control of the Pacific and its trade, are unlim- 
ited and should cause the Australian commonwealth to be 
watched with great interest in America. It is a notable 
instance of the formation of a federation without the pressure 
of immediate external danger to force it upon the people, and 
its legislation on economic and social issues will suggest valu- 
able and suggestive comparisons with our own. 
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